
Cochise County Planning and Zoning

Re:  Concerns relevant to Tentative Plat for Rincon View to be reviewed by Commissioners in August 22, 2008

Attn:  Ms. Susan Buchan 

CC:  P & Z Commissioners, Supervisor Richard Searle, Deputy Administrator Jim Vlahovich
Dear Ms. Buchan:
Thank you for attending our last meeting with Judy Anderson as we discussed the status and concerns of this development.  We appreciated receiving an 11” x 17” copy of the tentative plat that will be reviewed in August and an assurance that our comments will accompany the staff report to the Commissioners.

The CDO Board has since had an opportunity to purchase and review the multiple pages of an enlarged set of the Tentative Plat so that we could more clearly read notations.  Although all are in agreement that much time and effort has been made to facilitate forward movement of this development, there are significant questions and concerns regarding this plat that have not been addressed or discussed with property owners who will be impacted.   

Residents have repeatedly asked for updates regarding this development since 2004; however, it was not until a letter from the developer’s attorney on April 24, 2008, that residents concluded that  some activity  must be happening at the County level  regarding this development  under the guidelines of  the Consent Order issued on April 27, 2001.    
There is no evidence that any concerned party was made aware that a tentative plat was being submitted as early as September 2007 to the Commissioners which would change legal access to many of their properties on private roads.

The context of Baade’s letter, attached, did not indicate it was a follow-up to clarify easement issues related to the 2007 plat nor did the letter indicate the 2007 tentative plat was being resubmitted after a period of being tabled.  The letter did not indicate that failure to respond to Baade’s letter could possibly imply the property owner’s willingness to forfeit his/her right to use the full length of Tequila Trail -  which for some would allow multiple access opportunities to their property.  All property owners within the 240 acres have recorded  partial ownership and use  of these private roads as they exist today.  
What authority does the County have to move forward without the written agreement of  the property owners of Tequila Trail that they specifically approve the improvements/changes to Tequila Trail in addition to the  abandonment of a portion of the initial easement as identified in the Tentative Plat?  Who is assuming the responsibility for changing these legal documents and providing copies to property owners to reflect these adjustments?

In addition to the overriding legal issue of  recorded deeds of easements, there are many questions related to specific notations or illustrations on the submitted plat.  
1.  The Plat is labeled:  Tentative Plat of Rincon View Subdivision Lots 1 thru 27.  Item 2 specifies the Gross Area is 240 acres, which includes lots previously deeded for ownership. How does the term  “Rincon View Subdivision” and this Tentative Plat relate to this Gross Area mentioned?  

2.  Item # 10, page 1.  The Plat specifies Meadow Lark as private. Locally, Meadow Lark is also used to designate  the frontage road.   
A.  Can the Plat be more specific to indicate the portion east of Cherokee as private?      B.  What land will be added to the existing 30’ easement to allow for a 60’ ROW as is specified on the Plat?  
C.  Has ADOT or the County considered purchase of the narrow strip of land owned by Elizabeth Rhomney (March ’08) which would decrease the intense curvature of the “S” as Cherokee, Meadow Lark, and the frontage road intersect?  Has Eminent Domain been considered?
D.  Since this road is private, who actually has the authority to utilize this easement?  What jurisdiction does the county have to determine who uses this road?

3.  Item #10, page 1.  Would this Tentative Plat now change the existing status of Sutton and two other recorded utility, ingress and egress easements within the 240 acres from Private to Public?

4.  Current CC&R’s indicate that Property Owners are responsible for maintenance of Private Roads.  If this Plat is approved, will the Property Owners of Lots 1 thru 27 in the proposed new development be the only property owners responsible for cost of improvements/ maintenance needed for the new Rincon Trail, Northern Tequila Trail, Southern Tequila Trail, and Meadow Lark Lane?  As a property owner, will one be financially responsible for roads for which he or she no longer has use or access?    How, when does this get clarified – what mechanism is in place to accomplish this effort?
5.  Item # 15, page 1 also indicates “Property Owners” are responsible for maintaining drainage ways.  Does this include maintenance to the seven culverts that will be added to Tequila Trail and the 600 square yards of rip rap as well as the corridors themselves?  Again, who does “Property Owners” include, what mechanism is in place to accomplish this?
6. Who is financially responsible, and physically responsible for constructing Century, its two box culverts,  improvements to Tequila, and expanding Cherokee by six feet?  It is not clear on the plat as to the length of Cherokee that will be widened and improved.  Please provide specifics.
7.  Improvements to Tequila Trail indicate only those required for Lots 1 thru 27 in the northern section.   Who is responsible for any changes on the other ¾ miles south of Century?  If it is the intent of the County to encourage the developer to rectify his commitment to property owners within the 240 acres, then a written item needs to address these southern improvements as a condition for approval of this Tentative Plat.
What improvements must then be implemented, funded, completed before the Final Plat is approved?

  8.  Several emergency cul-de-sacs/ turn arounds must be added to the plat at the following locations:

        A.  east end of Century

        B.  the northern end of the southern section of Tequila

9.  What is the purpose of  the “turn around” specified at Lot 20?  Does it currently exist or will it be added?
10.  The division of Tequila Trail into two sections makes no provision for the pedestrian/ equestrian traffic which currently uses that area.  Accommodating non-vehicular traffic is an important element that needs to be added.
11.  Improvements to Meadow Lark and Century should also include wide shoulders to accommodate bicycle and pedestrian traffic.

12.  Item # 19, page 1. Does the Temporary Platt depict the parts of tracts 3, 4, and 5  of El Romney Ranchettes that will be abandoned by the “Rincon View” Subdivision  at  time of approval of the Final Plat so that ramifications can be reviewed?
Additional Comments/Concerns:

It is evident that there are no simple solutions to fix significant traffic issues at the intersection of Meadow Lark Lane, the frontage road, and Cherokee.  There is a long paper trail by ADOT and County Officials as to the substandard conditions that exist at this intersection and the subsequent conditions created on the frontage road with its close proximity to freeway entrance and exit ramps.

The current conditions on the 18’wide Cherokee make it challenging for two vehicles traveling opposite directions to pass each other.  Expanding the width by six feet is only marginally helpful when other variables are not addressed.

A.  The parking lot entrance to Mescal Bar and Grill is approximately 75’ north of the Meadow Lark/ Cherokee Intersection and a raised cattle guard with a 90 degree turn onto the frontage road approximately 20’ south.  There have  been numerous calls for medical assistance due to accidents at this location resulting from conditions  affecting control and visibility of drivers. 
, 
B.  Postal service at the southern end of Tequila Trail and Meadow Lark Lane will pull those northern Tequila Trails residents back into the congested area as they check for mail. 
C.  P & Z has not restricted Temporary/Special Use Permits on adjacent land requiring use of this intersection.   A recent event concentrated an additional 50 plus truck and horse trailer rigs at convergence.
D.  Possible access to adjacent 320 acres will add increase the traffic volume at Cherokee and the  Frontage Road.

Again, thank you for the opportunity to comment on this proposal.  Please keep us apprized of any new developments, filings, or comments from the Department of Real Estate as this moves forward.  
We would also like to request a copy of the Staff’s report that will be sent to P & Z Commissioners for the August Meeting.
Sincerely,

Mary McCool, Chair

J-6/Mescal Community Development Organization

kenmccool@aol.com
520-609-2738
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John A. Baade

—_—
Lawyer

April 24, 2008

George O. & Barnara A. Radzkewycz
387 N. Tequila Trail
Benson AZ 85602

Re:  Rincon View subdivision Parcel #12402010U
Dear Property Owner:

I am writing to let you know how the street improvements required by Cochise
County to formally establish the Rincon View subdivision will affect access to your
property in the subdivision. I represent the developer. - A copy of the proposed plat for the
subdivision is attached. i

Cochise County and the Arizona Department of Transportation want people who buy
new lots in the subdivision to use Cherokee Trail instead of Tequila Trail to get to and from
their property. To make that happen, the county is requiring the developer to build and pave
to county standards an extension of Century Drive from Cherokee Trail to Tequila Trail
(and to the eastern boundary of the subdivision). It is also requiring the developer to create
a cul-de-sac on Tequila Trail about one-quarter mile south of Century Drive. The Century
Drive extension and the cul-de-sac are shown on the plat.

There will be no change of access to the freeway for the 20 existing parcels south of
the new cul-de-sac. Tequila Trail will continue to be available to them to access the frontage
road. The only thing that will change is that Tequila Trail will be closed to through traffic
to the north.

Once Century Drive is paved, it will be available for the existing parcels north of
Century Drive to access Cherokee Trail and the frontage road to the freeway thus precluding
additional traffic on Tequila Trail from the new lots to the north once they are sold. This
appears to be the route that most people use anyway and it will become the established
route. The only change is that the cul-de-sac will prevent through traffic on Tomahawk
Trail south of Century Drive. The cul-de-sac will not be closed until Century Drive is
paved.

Please call or write to me if you have any questions or comments about this plan.
Thank you.
Very truly yours,
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John A. Baade
Enclosure ,
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